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seeks their individual advice and does not in-
volve collective judgment or consensus ad-
vice or deliberation; and 

(d) at the request of the head of any agency 
who is a member of the IGIA, unless the 
Secretary of the Interior declines the re-
quest, promptly review and provide advice 
on a policy or policy implementation action 
affecting one of the Insular Areas proposed 
by that agency. 

Sec. 3. General Provisions. (a) The Sec-
retary of the Interior may, as the Secretary 
determines appropriate, make recommenda-
tions to the President, or to the heads of 
agencies, regarding policy or policy imple-
mentation actions of the Federal Govern-
ment affecting the Insular Areas. 

(b) Nothing in this order shall be con-
strued to impair or otherwise affect the func-
tions of the Director of the Office of Man-
agement and Budget relating to budget, ad-
ministrative, or legislative proposals. 

Sec. 4. Judicial Review. This order is in-
tended only to improve the internal manage-
ment of the Federal Government and is not 
intended to, and does not, create any right 
or benefit, substantive or procedural, en-
forceable at law or equity by a party against 
the United States, its departments, agencies, 
instrumentalities or entities, its officers or 
employees, or any other person. 

George W. Bush 

The White House, 
May 8, 2003. 

[Filed with the Office of the Federal Register, 
10:47 a.m., May 9, 2003] 

NOTE: This Executive order was published in the 
Federal Register on May 12.

Remarks on the Judicial 
Confirmation Process 
May 9, 2003

Thank you all very much. Please be seated. 
Thanks. Thanks a lot for coming. Thanks for 
the warm welcome. Welcome to the White 
House and the Rose Garden. I’m pleased all 
of you could be here to stand for a truly inde-
pendent Federal judiciary. The Framers of 
the Constitution knew that freedom and jus-

tice depend on fair and impartial judges. To 
ensure judges of the highest quality, integ-
rity, they designed a system in which the 
President would nominate judges and the 
Senate would vote up or down on the nomi-
nees. 

Today, we are facing a crisis in the Senate 
and, therefore, a crisis in our judiciary. High-
ly qualified judicial nominees are waiting 
years to get an up-or-down vote from the 
United States Senate. They wait for years 
while partisans search in vain for reasons to 
reject them. The obstructionist tactics of a 
small group of Senators are setting a pattern 
that threatens judicial independence. Mean-
while, vacancies on the bench and over-
crowded court dockets are causing delays for 
citizens seeking justice. The judicial con-
firmation process is broken, and it must be 
fixed for the good of the country. Every per-
son nominated to the Federal bench deserves 
a timely vote. 

I want to appreciate Al Gonzales’ introduc-
tion. I appreciate his good, sound legal ad-
vice. He’s been my friend for a long time. 
I’m really pleased he left Austin, Texas, to 
come up here and serve our country. I also 
want to thank the Attorney General for serv-
ing our country as well. He is doing a fabu-
lous job for our Nation, and we wish him 
a happiest 60th birthday today. 

I’m so pleased the leaders of the United 
States Senate are here. Bill Frist is ably lead-
ing the United States Senate. Thank you for 
coming, Senator. I want to thank Senator 
Orrin Hatch for being here as well. The 
chairman is going to lead the efforts to re-
form our process. And Mr. Chairman, I sup-
port your work to make sure we increase ju-
dicial pay across the United States. Thank 
you for your leadership. 

I’m also grateful that Senators Cornyn 
from Texas, Dole, and Graham of South 
Carolina, Mitch McConnell, Zell Miller, and 
Arlen Specter are with us. These folks rep-
resent the best of the United States Senate, 
and thank you for coming. 

I appreciate the fact that members of John 
Ashcroft’s staff from the Justice Department 
are here, in particular Larry Thompson, 
Bobby McCallum, and Ted Olson. Thank you 
all for your good work and service. 
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* White House correction. 

I know we’ve got a lot of distinguished law-
yers who are here. A.P. Carlton is the presi-
dent of the American Bar Association. A.P., 
I appreciate you coming and lending your 
efforts to make sure that the system works 
on behalf of the American people. Duard 
Bradshaw, who’s the president of the His-
panic National Bar Association, is here as 
well. Welcome to you both. Thank you for 
your concern. And welcome to all. 

Exactly 2 years ago, I announced my first 
11 nominees to the Federal appeals court. 
I chose men and women of talent and integ-
rity, highly qualified nominees who represent 
the mainstream of American law and Amer-
ican values. Eight of them waited more than 
a year without an up-or-down vote in the 
United States Senate. As of today, three of 
that original group have waited 2 years. Their 
treatment by a group of Senators is a dis-
grace. 

Overall, I have sent to the Senate 42 su-
perb nominees for Federal courts of appeal. 
Eighteen of them are still waiting for a vote 
in the Senate, and 8 of those 18 have been 
waiting more than a year. More appeals court 
nominees have had to wait over a year for 
a hearing in my Presidency than in the last 
50 years combined. This is not just business 
as usual. This is an abnigation * of constitu-
tional responsibility, and it is hurting our 
country. 

As President, I have the constitutional re-
sponsibility to nominate excellent judges, and 
I take that responsibility seriously. The men 
and women I have nominated are an histori-
cally diverse group whose character and cre-
dentials are impeccable. 

This group includes Miguel Estrada, my 
selection for the DC Circuit Court of Ap-
peals. Miguel Estrada has served in the Jus-
tice Department under Presidents from both 
political parties. He has argued 15 cases be-
fore the U.S. Supreme Court. He has earned 
the American Bar Association’s highest mark, 
a unanimous rating of ‘‘well-qualified.’’ If 
confirmed, Miguel would be the first His-
panic American ever to serve on the court 
that is often considered the second highest 
in the land. Miguel Estrada’s nomination has 
strong support from citizens and leaders in 
both political parties, and he has support 
from a majority in the United States Senate. 

Yet, after 2 years, he still cannot get an 
up-or-down vote on the floor of the Senate. 
A group of Democratic Senators has insisted 
that Mr. Estrada answer questions that other 
nominees were not required to answer. 
These Senators have sought confidential Jus-
tice Department memos not sought for other 
appeal court nominees—a request opposed 
by all living former Solicitor Generals be-
cause of the damage it would do to our legal 
system. These Senators have also filibustered 
for 3 months to prevent a vote on Miguel 
Estrada’s nomination. Never before has there 
been a successful filibuster to prevent an up-
or-down vote on an appeals court nominee. 
This is an unprecedented tactic that threat-
ens judicial independence and adds to the 
vacancy crisis in our courts, and it is wrong. 

Justice Priscilla Owen, whom I have nomi-
nated to the Fifth Circuit Court of Appeals, 
also has the support of the majority of United 
States Senators. And she too has become the 
target of a filibuster. Justice Owen is an ex-
traordinarily well-qualified nominee who has 
served with distinction on the Texas Supreme 
Court since 1995. Like Miguel Estrada, she 
has earned the American Bar Association’s 
unanimous rating of ‘‘well-qualified.’’ She has 
strong bipartisan support, including endorse-
ments from three Democrats who served 
with her on the Texas Supreme Court and 
endorsements from 15 past presidents of the 
Texas bar. Yet, Justice Owen has been wait-
ing 2 years—2 years—for an up-or-down vote 
on the Senate floor. 

The list goes on. And the trend is clear: 
Of the 18 appeals court nominees awaiting 
a vote, all who have been rated by the Amer-
ican Bar Association have received ‘‘well-
qualified’’ or ‘‘qualified’’ ratings. Some 
Democratic Senators have referred to those 
ratings as the gold standard. But those same 
Senators have ignored those high marks and 
instead of applying the gold standard, have 
applied a double standard to some of my 
nominees. The Senate has a constitutional re-
sponsibility to hold an up-or-down vote. 

Throughout most of our history, the Sen-
ate has exercised this responsibility and voted 
promptly on judicial nominees. During the 
administration of former Presidents Bush 
and Clinton, however, too many appeals 
court nominees never received votes. And 
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today the situation is worse than ever, making 
the need for reform greater than ever. 

While Senators stall and hold on to old 
grudges, American justice is suffering. Dock-
ets are overcrowded, judges are overworked, 
and citizens are waiting too long for their 
cases to be heard. The regional appeals 
courts have a 12-percent vacancy rate, and 
filings in those courts have reached an all-
time high again last year. The Sixth Circuit, 
which covers Ohio and Michigan and Ken-
tucky and Tennessee, has 4 vacancies on a 
16-judge court. The DC Circuit has 3 vacan-
cies on a 12-judge court. Of the 18 open seats 
that could be filled by the nominees waiting 
for Senate confirmation, 15 have been classi-
fied as judicial emergencies by the Judicial 
Conference of the United States. The Amer-
ican Bar Association has called this an emer-
gency situation. And the Chief Justice re-
cently said that these vacancies and rising 
caseloads threaten the proper functioning of 
Federal courts and asked the Senate to give 
every nominee a prompt up-or-down vote. 

The bitterness and partisanship that have 
taken over the judicial confirmation process 
also threatened judicial independence. Some 
Senators have tried to force nominees to take 
positions on controversial issues before they 
even take the bench. This is contrary to the 
constitutional design of a separate and inde-
pendent judicial branch. 

Six months ago, I proposed a plan to end 
the vacancy crisis and make the process work 
again. This plan would apply no matter who 
lives in the White House or no matter which 
party controls the United States Senate. 
Here’s how it works: Judges on the Federal 
appellate and district courts would notify the 
President of their intentions to retire at least 
a year in advance whenever that is possible. 
The President would then submit a nomina-
tion to the U.S. Senate within 180 days of 
receiving notice of a vacancy or intended re-
tirement. The Senate Judiciary Committee 
would hold a hearing within 90 days of re-
ceiving a nomination. And the full Senate 
would vote on a nominee no longer than 180 
days after the nomination is submitted. The 
goal is to have a new judge ready to take 
the bench on the same day the sitting judge 
retires. 

Since I announced this plan, the Judicial 
Conference has done its part by strongly urg-
ing judges to give a one-year advance notice 
of retirement. I’ve done my part with an Ex-
ecutive order issued today formalizing my 
commitment to submit nominations within 
180 days after notification of a vacancy. And 
now we’re waiting for the Senate to do its 
duty and ensure timely up-or-down votes for 
every single nominee. 

Majority Leader Frist and Judiciary Chair-
man Hatch are pushing hard for progress on 
this issue. They are reformers, and I thank 
you for your hard work. U.S. Senator Arlen 
Specter and U.S. Senator Zell Miller have 
proposed reforms to fix the problem. And 
I thank you for your leadership. I’m very 
pleased that 10 freshmen Senators of both 
parties have come together to demand the 
return of dignity and civility to the process. 
As newcomers, they see the futility of endless 
bickering that blocks good judges from the 
bench. 

Under the leadership of John Cornyn and 
Democrat Mark Pryor, these Senators sent 
a letter to the Senate leadership last week. 
And this is what it said: ‘‘None of us were 
parties to any of the reported past offenses, 
whether real or perceived. None of us be-
lieve that the ill will of the past should dictate 
the terms and direction of the future. Each 
of us firmly believes the United States Senate 
needs a fresh start.’’

I completely agree, and so do the Amer-
ican people. I believe a fresh start is possible. 
And we will stand with these Senators to 
bring needed reform on behalf of the Amer-
ican people. And I ask for your help. I ask 
for your help to make sure our judiciary func-
tions in a way that will make the people 
proud. I ask for your help in talking to Sen-
ators as we convince them that obstructionist 
policies harm the American people. It hurts 
the justice system that makes us the envy of 
the world. I know we can move forward. I 
look forward to the day when a good nomi-
nee gets a vote, up or down, in timely fashion 
on the floor of the United States Senate. 

Thank you all for coming, and God bless. 
Thank you all for coming. 

NOTE: The President spoke at 10:30 a.m. in the 
Rose Garden at the White House. In his remarks, 
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he referred to Counsel to the President Alberto 
R. Gonzales.

Commencement Address at the 
University of South Carolina in 
Columbia, South Carolina 

May 9, 2003

Thank you all very much. Thank you all. 
President Sorensen and Governor Sanford, 
members of the South Carolina congres-
sional delegation and State officials, mem-
bers of the faculty, trustees, the families, dis-
tinguished guests, and members of the Class 
2003, thank you for the warm welcome to 
this great State and to this fine university. 
I’m honored to be with you on graduation 
day as you all become proud alumni of the 
University of South Carolina. 

I work every day with a distinguished grad-
uate of USC, and I brought him along this 
afternoon, White House Chief of Staff An-
drew Card of the Class of 1971. 

Andy is a superb public servant and an 
honorable man. His loyalty to this university 
runs deep, and sometimes he gets carried 
away. [Laughter] I don’t mind the chicken 
finger Wednesdays at the White House. 
[Laughter] I don’t even mind his shag danc-
ing in the West Wing. [Laughter] But it’s 
a little much when Andy shows up on the 
day of the Clemson game dressed as 
‘‘Cocky.’’ [Laughter] 

I am so thankful for the invitation to be 
the speaker this afternoon. When I arrived, 
I heard an old boy standing outside. He said, 
‘‘We’re honored to have the President speak-
ing with us today. It’s almost as good as last 
year when Lou Holtz was the speaker.’’ 
[Laughter] 

Today marks a great achievement for this 
graduating class. You’ve put your talents to 
good use; you’re seeing the rewards of your 
hard work. Congratulations to each one of 
you. 

I also congratulate the men and women 
who gave their best to this and every class, 
the fine professors of the University of South 
Carolina. And I join the graduates in thank-
ing the people whose love and sacrifice made 
this day possible, the parents of the graduates 
of the Class of 2003. 

Forty-six years ago, Senator John F. Ken-
nedy came to this campus to address the 
graduating class of 1957. He spoke of the 
great problems of that time, including, he 
said, ‘‘untangling the strife-ridden, hate-rid-
den Middle East.’’ In the decades since, that 
strife and hate sometimes seemed like a dis-
tant tragedy having little to do with America. 

After September the 11th, 2001, your gen-
eration and our whole country knows better. 
In an age of global terror and weapons of 
mass destruction, what happens in the Mid-
dle East greatly matters to America. The bit-
terness of that region can bring violence and 
suffering to our own cities. The advance of 
freedom and peace in the Middle East would 
drain this bitterness and increase our own 
security. 

So today I want to discuss with you a great 
goal for this Nation. We will use our influ-
ence and idealism to replace old hatreds with 
new hopes across the Middle East. A time 
of historic opportunity has arrived. A dictator 
in Iraq has been removed from power. The 
terrorists of that region are now seeing their 
fate—the short, unhappy life of the fugitive. 
Reformers in the Middle East are gaining 
influence, and the momentum of freedom is 
growing. We have reached a moment of tre-
mendous promise, and the United States will 
seize this moment for the sake of peace. 

The future of peace requires the defeat 
of terror. So America and a large coalition 
of nations are waging a global and unrelent-
ing war against the terrorists, and we are win-
ning. 

In the battle of Afghanistan, we destroyed 
one of the most oppressive regimes on Earth, 
and we destroyed many of the terrorists it 
harbored. Across six continents, America and 
our friends and allies have been hunting 
down the terrorists one by one and bringing 
them to justice. 

And in the battle of Iraq, we faced a re-
gime that aided terrorists, armed itself with 
weapons of mass destruction to threaten the 
peace, and persecuted its own people. And 
today that regime is no more. 

During these 20 months, the world has 
seen the resolve of the American people. And 
the world has seen the power and the skill 
and the bravery of American Armed Forces. 
Our men and women in uniform have acted 
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